CmcuLAR  No.  247. 

RESERVED  AREAS  BETWEEN  CLAIMS  IN  ALASKA— "  OTHER 
WATERS"  DEFINED— LIMITATIONS  ON  THE  LOCATION  OF 
SOLDIERS'  ADDITIONAL  RIGHTS,  ETC. 

.  ■  Department  of  the  Interior, 

General  Land  Office, 
Washington,  D.  C,  July  7,  1913. 
Registers  and  Receivers  and  Surveyor  General, 

Alaska. 

Gentlemen:  The  regulations  approved  January  13,  1904  (32 
L.  D.,  424),  pursuant  to  the  requhements  of  the  act  of  May  14,  1898 
(30  Stat.,  409),  as  amended  by  the  act  of  March  3,  1903  (32  Stat., 
1028),  provided  that— 

no  entry  of  any  kind  in  the  district  of  Alaska  can,  however,  be  allowed  for  land 
extending  more  than  one  hundred  and  sixty  rods  along  the  shore  of  any  navigable 
water,  which  is  twice  the  extent  originally  permitted  by  the  act  of  1S98,  and  along 
such  shore  a  space  of  at  least  eighty  rods  is  reserved  between  all  claims. 

In  administering  said  acts  in  accordance  with  such  regulations  and 
the  instructions  herein  contained,  no  survey  will  be  fipproved  and  no 
application,  selection,  filing,  or  location  will  be  allowed  under  any 
law  for  such  reserved  areas  other  than  for  landings  or  wharves  as 
provided  in  section  10  of  the  aforesaid  act  of  May  14,  1898. 

The  reservation  between  claims  along  navigable  waters  is  abso- 
lute, except  as  to  landings  and  wharves,  and  precludes  all  forms  of 
appropriation  under  any  law,  but  the  inhibition  in  the  reservation 
between  claims  along  "other  waters"  applies  only  to  scrip,  land 
warrants,  and  soldiers'  additional  claims. 

In  order  to  carry  into  effect  the  will  of  Congress  respecting  limita- 
tion of  claims  along  the  shore  line  and  the  reservation  of  80  rods  be- 
tween all  such  claims,  it  is  directed  that  where  any  claim  is  so  located 
as  to  approach  witliin  80  rods  of  the  actual  shore  line  such  claim  will 
be  considered  as  located  on  the  shore  for  that  purpose. 

The  term  "navigable  waters"  is  construed  by  the  act  of  May  14, 
1898,  supra— 

*  *  *  to  include  all  tidal  waters  up  to  the  line  of  ordinary  high  tide  and  all 
nontidal  waters  navigable  in  fact  up  to  the  line  of  ordinary  high  water  mark. 

The  limitation  along  the  shore  line  is,  however,  extended  by  the 
act  of  March  3,  1903,  supra,  to  ' '  along  any  navigable  or  other  waters." 
It  becomes  necessary,  therefore,  to  define  what  is  included  in  the 
expression  "other  waters."  In  the  opinion  of  this  department  those 
words  should  be  held  to  include  all  waters  of  sufficient  magnitude  to 
require  meandering  under  the  manual  of  surveys,  or  which  are  used 
as  a  passage  way  or  for  spawning  purposes  by  salmon  or  other  sea- 
going fish. 
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No  more  than  160  acres  shall  be  entered  in  any  single  body  by 
scrip,  land  warrant,  or  soldiers'  additional  right  in  any  part  of  the 
District  of  Alaska,  and  between  any  of  such  claims  aggregating  more 
than  160  acres  there  must  be  a  space  of  80  rods. 

Respectfully,  ,  „  ..   

'  Clay  Tallman, 

  .  ,  Commissioner. 

Approved:  . 
Andrieus  A.Jones,  •  .   .'        ..  - ;  , 

First  Assistant  Secretary.         '  ■   -   
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